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WELCOME  |  Al Kirk, Conner Strong and Buckelew

BACCEIC & ERIC South Sub-fund Administrator

Topics: 

• Property and casualty insurance coverage basics

• NJSIG’s Safety and Risk Management Services

• Budget Guidance and Overview of Current Insurance Market

NJSIG EXECUTIVE DIRECTOR REPORT  | Joe Semptimphelter, on behalf of Jill Deitch, 

NJSIG Executive Director

PRESENTATION:

The Power of Title 59 New Jersey Tort Claims Act and the Management of Claims Against 

Boards of Education

• Stephen Tucker, Esq. | NJSIG General Counsel

Topics: 

• Evolution of the legal landscape for school district tort liability

PRESENTATION:  Recent Legal Developments 

• David Nash, Esq. | LEGAL ONE

Topics: 

• Navigating Sensitive Legal Issues in the Health Curriculum and Other Content Areas

• Addressing Gender Identity in Schools

• Latest Guidance on Implementing Revisions to NJ’s Anti-Bullying Bill of Rights

• New Guidance on Tracking Restraint and Discipline and Addressing Disparities Linked to 
Protected Classes
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Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Loss Control and Risk 

Management Services

MSI Live Webinar Training:

QPA Credit Eligible:
 Dealing with Difficult People
 Employee Conduct and Violence Prevention in the Workplace
 Ethical Decision Making
 Ethics for NJ Local Government Employees
 Implicit Bias in the Workplace
 Indoor Air Quality Designated Person Training
 Leadership Skills for Supervisors Workshop
 Microlearning Theory and Practice
 Practical Leadership – 21 Irrefutable Laws
 Preparing for First Amendment Audits
 Preparing for the Unspeakable
 Protecting Children from Abuse in NJ Local Government Programs
 And more...

Other Relevant Courses:
 Accident Investigation
 Asbestos Awareness
 Back Safety / Material Handling
 Chainsaw, Chipper, Mower Safety
 Coaching the School Bus Driver
 Leaf Collection Safety Awareness
 Lock Out/Tag Out
 Playground Safety Inspections
 Personal Protective Equipment
 Safety Committee Best Practices
 Snow Plow/Snow Removal Safety
 Schools:  Chemical Lab Safety for Science Teachers
 And more...

Visit!
https://melsafetyinstitute.org/

https://melsafetyinstitute.org/


Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Loss Control and Risk 

Management Services

eRiskHub® Portal

Visit!
https://www.eriskhub.com/njsig

https://www.eriskhub.com/njsig


Budget Development:  Experience Modification Factors and Sub-fund 

Deviation Calculations

• Target release of MODs/Sub-Fund Deviations: Mid-February

• Business Administrators should review their workers’ compensation claims data 

to see if there are any open claims that should be reviewed for accuracy prior to 

their modification factor being calculated.  

• Business Administrators should review payroll classification to ensure the 

accuracy of their calculations.

• 2023 New Jersey Compensation Rating and Inspection Bureau Rates

Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Budget Development & 

Rate Guidance

Class Code Classification Description 22-23 23-24 Change

8868 School - Professional 1.36$   1.35$   -0.7%

9106 School - Non-Professional 12.44$ 11.60$ -6.8%



Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Budget Development & 

Rate Guidance NJSIG Workers’ Compensation Payroll Reporting Guide

Please consider the following when estimating your payroll classification for the purposes of

Workers’ Compensation:

Professional (Classification Code 8868):

 Administrators (even those associated with Transportation/Maintenance)

 Cafeteria Aides

 Clerical (even those associated with Transportation/Maintenance)

 Nurses

 Supervisors

 Playground Aides

 Secretarial

 Substitute Teachers

 Stipends Paid to Teachers (unless a reimbursement or expense)

 Teachers

 Teacher Aides

Non-Professional (Classification Code 9106):

 Bus Drivers

 Security Officers/SRO’s

 Maintenance/Custodial

 Bus Mechanics

 Bus Aides/Monitors

 Cafeteria (not aides)

 Custodial



Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Budget Development & 

Rate Guidance NJSIG Workers’ Compensation Payroll Reporting Guide

Please consider the following when estimating your payroll classification for the purposes of

Workers’ Compensation:

 If you are including overtime into your estimated payrolls, overtime paid in excess of normal rate of 

pay should be deducted.

 If your school or district is small, and the Transportation, Maintenance, Cafeteria, Custodial and/or 

Grounds Supervisor also performs some or all of the same "Non-Professional"(Code 9106) duties 

performed by the staff he or she supervises, please list this Supervisor's salary as “Non-

Professional.”

 Estimated payroll does not include salary paid to any employee currently out on workers’ 

compensation.

 Estimated payroll does not include severance pay unless it is for vacation.

 Estimated payroll does not include pay for unused sick time if under a formal plan.

 Estimated payrolls should include: all salaries, wages, commissions, bonuses, vacation, holiday, 

and sick time paid. Guideline: whatever is reported to the IRS on Schedule B (Form 941) needs to 

be included within your payroll estimate, less bonus overtime.



Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Overview of the Current 

Property & Casualty 

Insurance Market

Visit!
Billion-Dollar Weather and Climate Disasters

Catastrophic Weather Events

The 2022 Atlantic hurricane activity saw 14 named wind events, including Hurricanes Ian and Nicole which

made landfall. According to the Insurance Information Institute, Hurricane Ida (2021) was the 2nd costliest

hurricane on record, with $36B in insured losses. Top of the list is Hurricane Katrina, with approximately a

$90B insured loss in 2021 dollars. Hurricane Ian is currently estimated to be a $50-60B insured loss

event.

December’s historic Winter Storm Elliott, a powerful arctic front caused significant impact across much of

the nation, bringing heavy rains, snow, ice and high winds that sent temperatures plummeting. More than

200 million people were under a winter weather advisory or warning and more than a million people from

Texas to Maine, were left without power. Additional impacts were widespread frozen water pipes that led to

extensive water damage in many homes, businesses and to other critical infrastructure. Projected insured

costs is in the billions.

Inflation

Global inflation as well as financial and economic uncertainty are unmodeled factors causing an increase

in the cost of capital. These factors are also putting pressure on rates to rise as markets focus on

profitability. The continued hike in interest rates equate to rising capital costs, with investors wanting the

best rate of return on their capital.

Replacement Valuations

The days of static/unchanged reported building, contents and business income valuations from year-to-

year are gone, with carriers now penalizing accounts that don’t proactively adjust reported valuations.

Carriers say that insurance to value (ITV) is off by 30% or more. The difference in valuation that markets

feel is needed varies greatly by region.

Reinsurance Renewals

Reinsurance renewals are more difficult than the last cycle. Larger players in the space have publicly stated

that they will be focusing on profitability rather than growth as well as focusing on eliminating ambiguity by

red lining all-perils catastrophe coverage.

https://www.ncei.noaa.gov/access/billions/events
https://www.iii.org/fact-statistic/facts-statistics-hurricanes


Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Overview of the Current 

Property & Casualty 

Insurance Market

Social Inflation Impacting Liability Rates

Rising costs of insurance claims resulting from changing societal views and trends.

 Contributing Factors:

o Increasing Litigation 

o Broader Contract Interpretations/More Plaintiff Friendly Legal Decisions 

o Larger Jury Awards (Nuclear Verdicts)

 U.S. Chamber of Commerce Institute for Legal Reform’s studies call New 

Jersey the fourth-most expensive state in the country for lawsuit costs and 

say it ranks eighth in the nation for “nuclear verdicts,” its term for civil 

judgments that exceed $10 million.

o Anti-Corporate Sentiment

 Complexities: 

o Organized, Sophisticated Plaintiff’s Bar

o Trolling Online/Years of Consistent Ads

o Litigation Funding

o Erosion of Tort Reform

 Social inflation is hard to predict, making underwriting and pricing risk a challenge.

Visit!
"Unfair and Unbalanced" Court System in NJ

https://newjerseymonitor.com/2022/12/14/trade-group-says-reports-reveal-an-unfair-and-unbalanced-court-system-in-n-j/


Al Kirk
BACCEIC & ERIC South 

Sub-fund Administrator

Overview of the Current 

Property & Casualty 

Insurance Market Minimum Cyber-Security Protocols

• Applied for all privileged users, users with remote access to network, remote email and off-
network backups

Implementation of Multi-Factor Authentication (MFA)

•Just having antivirus security at your endpoints is not enough; you must be able to detect 
the actual or potential threats in real-time and be able to respond.  

Implementation of an Endpoint Detection and Response (EDR) Solution

•Training program must include simulated cybersecurity attack testing to ensure employees 
respond in accordance with the established procedures.

Annual Information Technology Security Awareness and Training

•All critical data and applications must be backed-up off-network (“air-gapped”) weekly, and 
such shall be recovery tested (every 6 months).

Segregation of Back-ups from the network
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Introduction

Stephen Tucker, Esq.
NJSIG General Counsel

This presentation is intended as a 
summary of law only, and is not 
meant as legal advice. Please 
consult your attorney to obtain 

legal advice. 



Stephen Tucker, Esq.
NJSIG General Counsel

Evolution of the Legal 

Landscape for School 

District Tort Liability



Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability
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NJSIG General Counsel

• P.L. 2018, c.118:  Requires certain school buses to be equipped 

with lap and shoulder seat belts

Student Transportation



Evolution of 
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Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.151: Requires bus

drivers 70 and older for the BOE

to submit proof of physical fitness

every year, requires bus drivers

75 and older for the BOE to

submit proof of physical fitness

twice a year

Student Transportation



Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.152:  Requires BOE to verify bus driver that has their 

license suspended is no longer driving for the BOE within one day 

Student Transportation
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Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.159:  Compliance with federal regulations

Student Transportation



Evolution of 

the Legal 

Landscape for 

School District 
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Stephen Tucker, Esq.
NJSIG General Counsel

• P.L.2018, c.160:  Training required for school bus drivers, aides 

twice per year.

Student Transportation

Student Transportation 

Safety & Training:

Click here for more 

information.

https://www.nj.gov/education/finance/transportation/training/
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• P.L.2018, c.160:  Training required for school bus drivers, aides 

twice per year.

Student Transportation



Student TransportationEvolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel



Evolution of 

the Legal 

Landscape for 

School District 
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Stephen Tucker, Esq.
NJSIG General Counsel

Student Transportation

Transportation of students in private 

passenger autos, in particular for 

after school sports is lawful as long 

as the requirements of N.J.S.A. 

18A:39-20.1 
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School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

• L.E. v. Plainfield Pub. Sch. 

Dist., 456 N.J. Super. 336 

(Super. Ct. App. Div. 2018)

“Consistent with this authority, 

we conclude that school 

personnel’s supervisory 

responsibilities may extend to 

the prevention of unwanted 

sexual encounters between 

students.”

Student Supervision
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the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

P.L. 2019, c. 239: Extended

the statute of limitations for

sexual assault claims, and

eliminated immunities for public

entities in most claims alleging

sexual assault.

Student Supervision
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Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

P.L. 2018, c. 5

Hiring of School Personnel

Click here more information 

for your Human Resources 

Directors and Supervisors

https://www.nj.gov/education/crimhist/preemployment/
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P.L. 2016, c. 68; P.L. 2019, c. 51

Armed School Personnel



Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Chief Harry Earle (Ret.)
Law Enforcement Risk Control 

Consultant – J.A. Montgomery

The advantages and disadvantages of Sworn Law 

Enforcement Personnel (Full Time, Class II, Class III) 

versus a Civilian – Retired Police Officer.

School Resource Officers
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School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

P.L. 2022., c. 338;

This law specifically requires a district to amend its anti-bullying 

policy to conform with the model policy available from the 

Department of Education.

Anti-bullying Requirements
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Stephen Tucker, Esq.
NJSIG General Counsel

Student Restraint/Seclusion
P.L. 2017. C. 291

Click here for Proposed 

Amendment

https://www.njleg.state.nj.us/bill-search/2022/S3027
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Stephen Tucker, Esq.
NJSIG General Counsel

Student Restraint/Seclusion
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Stephen Tucker, Esq.
NJSIG General Counsel

N.J.S.A. 59:6-3

Infectious Disease

“Neither a public entity nor a public employee is liable for an injury resulting

from the decision to perform or not to perform any act to promote the public

health of the community by preventing disease or controlling the

communication of disease within the community.”
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Landscape for 
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Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

N.J.S.A. 59:6-4

Infectious Disease

“Failure to make physical or mental examination or to make adequate 

physical or mental examination…”
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Stephen Tucker, Esq.
NJSIG General Counsel

Existing Tort Issues
Collateral Source Rule:

Under the Tort Claims Act, though, when an

individual is privately insured, their private

insurance will be the primary source of recovery

by law under the collateral source rule, N.J.S.A.

59:9-2(e).



Evolution of 

the Legal 

Landscape for 

School District 

Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Deductible discussion: 

Brooks v. Odom; Fiscal 

burden discussion.

Existing Tort Issues
Collateral Source Rule:
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Tort Liability

Stephen Tucker, Esq.
NJSIG General Counsel

Existing Tort Issues
Collateral Source Rule:

Example:

When a tree branch on school

property falls and damages a

private party’s property. Under

the collateral source rule, their

insurance must respond first. If

something like this happens,

you should simply direct them

to file a claim with NJSIG.
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Recent Developments on 
Equity and the Law

February 3, 2023

David Nash, Esq.
LEGAL ONE Director

Law, Ethics and Governance for All Leaders, including an 
Overview of New and Emerging Issues
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DISCLAIMER

This presentation is intended as a summary of law only and is not meant as legal advice. 
Please consult your attorney to obtain legal advice.

Participants are authorized to use the LEGAL ONE materials provided in this training to offer turnkey 
training within the respective participant's school district or place of employment, provided that 
participants provide proper credit to LEGAL ONE for having developed said materials and further 

provided that such turnkey training is offered at no charge.

42
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Key Topics

• An Overview of NJ LAD

• Latest Guidance on Tracking Restraint and Discipline and 
Addressing Disparities

• Navigating Sensitive Issues in the Curriculum

• Addressing Gender Identity in School

• Latest Guidance on Addressing HIB

• Putting It All Together – The Comprehensive Equity Plan

43
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NJ Law Against Discrimination

• Enacted in 1945, first of its kind state civil rights law
• Provides strong protections based on a wide range of protected characteristics 
• Covers employment, places of public accommodation, housing, business transactions
• Amended in 1992 to cover sexual orientation
• Amended in 2006 to cover gender identity
• 2007 – LW v. Toms River – applies to students, requires comprehensive, pro-active 

approach
• Amended in 2019 – CROWN Act – spurred by South Jersey HS Wrestler – covers factors 

inextricably linked to race, such as hair type, hair texture, hair style
• Expands protections provided under federal law
• Generally relied on by plaintiffs more than comparable federal law

44
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New Legislation – Reporting Discipline Data on 
School District Website

• P.L. 2021, c.387 – Requires School Report Card to include 
information on the number, percentages, and demographics of 
students who receive one or more suspensions, or are subject to 
physical restraint or seclusion techniques, or who were reported 
to or arrested by law enforcement pursuant to the MOA between 
Education and Law Enforcement.

• Demographics include race, gender, disability, grade level, 
eligibility for free or reduced lunch

• Note Comprehensive Equity Plan for 2022-25 must be in place 
prior to July 1, 2023

45
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Implementing P.L. 2021 c.387

• Requires NEW recordkeeping on restraint and seclusion, beyond 
prior federal law

• Need to rely on broad definition of restraint used for students 
with disabilities under P.L. 2017, c. 291

• See NJDOE December 14, 2022 Broadcast Email
• Requirement to enter data into SSDS retroactive to start of 22-23 

school year
• Reporting will take place through the Student Safety Data System 

(SSDS). The SSDS is now open for reporting for the 2022-2023 
school year and the report period 1 submission due date was 
January 31, 2023. 

46

https://www.nj.gov/education/broadcasts/2022/dec/14/MandatoryRestraintandSeclusionDataCollectionStudentSafetyDataSystemOpening.pdf
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Health Curriculum v. D,E,I

See Health Education clarification in NJDOE Broadcast Email - 4/14/22
- Addresses “numerous misrepresentations” 
- Reviews standards related to gender (Grade 2), human sexual development (Grade 5), making healthy 

decisions about sex (Grade 8)
- Cites statute allowing parental opt out for any portion of health, family life, sex education under 

N.J.S.A. 18A:35 - 4.7

See NJDOE Diversity, Equity, Inclusion Educational Resources - K-12 D,E,I (N.J.S.A. 18A:35-4.36a) and MS 
and HS LGBTQ, Disabilities (N.J.S.A. 18A:35-4.35) 

- No opt out for instruction in grades K-12 at an appropriate place about economic diversity, equity, 
inclusion, tolerance, and belonging in connection with gender and sexual orientation, race and 
ethnicity, disabilities, and religious tolerance.

- No opt out for instruction on the political, economic, and social contributions of persons with 
disabilities and lesbian, gay, bisexual, and transgender people at the middle and high school level.

- NOTE THERE IS NO OPT OUT FOR SCHOOL DISTRICTS!

47

https://www.nj.gov/education/standards/dei/
https://www.nj.gov/education/standards/socst/docs/DiversityInclusionLaw.PDF
https://casetext.com/statute/new-jersey-statutes/title-18a-education/chapter-18a35-2-year-course-of-study-in-history/section-18a35-435-history-of-disabled-and-lgbt-persons-included-in-middle-and-high-school-curriculum
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P.L. 2021, c.32 - What the Statute Says

C.18A:35-4.36a Curriculum to include instruction on diversity and inclusion. 

1. a. Beginning in the 2021-2022 school year, each school district shall incorporate instruction on 
diversity and inclusion in an appropriate place in the curriculum of students in grades 
kindergarten through 12 as part of the district’s implementation of the New Jersey Student 
Learning Standards. 

b. The instruction shall: 
(1) highlight and promote diversity, including economic diversity, equity, inclusion, 
tolerance, and belonging in connection with gender and sexual orientation, race and 
ethnicity, disabilities, and religious tolerance; 
(2) examine the impact that unconscious bias and economic disparities have at both an 
individual level and on society as a whole; and 
(3) encourage safe, welcoming, and inclusive environments for all students regardless of 
race or ethnicity, sexual and gender identities, mental and physical disabilities, and 
religious beliefs. 

c. The Commissioner of Education shall provide school districts with sample learning activities 
and resources designed to promote diversity and inclusion. 

2. This act shall take effect immediately. Approved March 1, 2021.

48
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Foreseeable Legal Issues Related to 
Ch. 32 - Students

● Student attempts to discuss current events 
that may be sensitive, potentially related to 
race, ethnicity, religion, gender identity, sexual 
orientation

● Insensitive student comments linked to 
protected characteristics

● Students sharing personal experiences and 
information regarding peers related to acts of 
discrimination

49
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Foreseeable Legal Issues Related to 
Ch. 32 - Adults

● Parental objections, attempt to opt out

● Teacher/staff objections to implementing 
curriculum on religious/moral grounds

● Ill-conceived teacher assignments that cause 
harm for students

● Board member objections, attempts to block 
implementation of curriculum

50
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New Legislation – AAPI Instruction

• P.L. 2021, c.416 – Requires boards of 
education to include instruction on the history 
and contributions of Asian Americans and 
Pacific Islanders in an appropriate place in the 
curriculum grades K-12.  Must adopt inclusive 
instructional materials and seek input from 
Commission on Asian Heritage. Went into 
effect for the 2022-23 school year.

51
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New Law – Climate Change

• NJ Signs Requirement to Address Climate Change in 
Curriculum

• Report on K-12 Climate Change Education Needs in NJ –
Sustainable NJ and NJSBA

• NJDOE Resources – Climate Change

• Implementation in 22-23 school year

52

https://www.nj.com/education/2022/09/climate-change-must-now-be-taught-to-nj-students-what-will-new-curriculum-look-like.html
https://www.njsba.org/wp-content/uploads/2022/02/climate-change-ed-online-2-2.pdf
https://www.nj.gov/education/standards/climate/
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Other Related Curriculum Requirements

● Holocaust and genocide instruction - N.J.S.A. 18A:35-28

● African American History - See N.J.S.A. 18A:35-1

● Dating Violence - See N.J.S.A. 18A:35-4.23

● Sexual Assault Prevention - N.J.S.A. 18A:35-4.3

● Dangers of Sexting - N.J.S.A. 18A:35-4.33

● Deaf Students’ Bill of Rights - N.J.S.A. 18A:46-2.7

● Digital Citizenship/Social Media - N.J.S.A. 18A:35-4.17 and 4.27

● Parental opt out limited to health, family education or sex 

education - See N.J.S.A. 18A:35-4.7

53
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New Law – Information Literacy

• New Jersey enacts first in nation information literacy law

• Each school district will incorporate instruction on information literacy in an appropriate place in the curriculum of students 
in grades kindergarten through 12 as part of the district’s implementation of the New Jersey Student Learning Standards. 
The guidelines will include, at a minimum, the following:

1. the research process and how information is created and produced;

2. critical thinking and using information resources;

3. research methods, including the difference between primary and secondary sources;

4. the difference between facts, points of view, and opinions;

5. accessing peer-reviewed print and digital library resources;

6. the economic, legal, and social issues surrounding the use of information; and

7. the ethical production of information.

54

https://www.nj.gov/governor/news/news/562022/20230104b.shtml
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Recent Legislation – LGBT and People 
with Disabilities Instruction

• N.J.S.A. 18A:35-4.35-36 requires boards of education to include 
instruction on the political, economic, and social contributions of 
persons with disabilities and lesbian, gay, bisexual, and 
transgender (LGBT) people in appropriate places in the middle 
school and high school curriculum. The law also requires boards of 
education to adopt inclusive instructional materials that portray the 
cultural and economic diversity of society including the political, 
economic, and social contributions of person with disabilities and 
LGBT people, where appropriate.

55
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Be Careful What You Say …

Board Member Reaction to New Law on contributions of LGBT 
people - Hackensack School Board Trustee sent emails to the acting 
Superintendent indicating that she was “disgusted and appalled” by 
the January 31, 2019 law requiring public schools to teach LGBTQ 
History.

"I find it repugnant that someone's sexual preferences have 
anything to do with their contributions or achievements in society,“

"Everywhere I turn, this alternate lifestyle narrative is being shoved 
(down) our children's throats. Where does it end???"

Emails were obtained through Open Public Records Act request.

56
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Rainbow Flag - Human Rights v. Political Expression

• School Ethics Case against BOE member Noelle O’Donnell - Hunterdon Central 
Board Member did not violate ethics act by wearing rainbow flag mask
– “In today’s culture and climate,” the commission wrote in its ruling, “it is now 

more important than ever that all students feel included, and represented, and 
(O’Donnell’s) decisions were an attempt to support a particular group of 
students who felt threatened by an impending decision regarding curriculum 
and books.”

• Hunterdon Central Regional defends drag show put on by student club

• Rainbow Flag removed from Long Valley Middle School, Washington Twp 
(Morris County)
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https://www.nj.gov/education/legal/ethics/2022/docs/C46-22 - 8-22-2022_et.pdf
https://www.nj.com/education/2022/12/school-officials-and-students-defend-nj-high-school-drag-show-after-backlash.html?utm_source=facebook&utm_medium=social&utm_campaign=njcom_sf&utm_content=nj_facebook_njcom
https://www.nj.com/education/2023/01/rainbow-signs-to-be-replaced-in-nj-middle-school.html
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NJDOE Guidance on 
Transgender Student Rights

• NJDOE 2018 Guidance and Resources Regarding Transgender Students
• Definitions – gender identity, gender expression, sexual orientation, 

cisgender, transgender
• Student Gender Identity – Parent consent, court order name change not 

required; parent notification
• Name and pronoun use – Driven by student may require use of “they” in 

some cases for individual
• Safe and Supportive Environment – staff training, equal access, HIB, social 

and emotional learning
• Confidentiality and Privacy 
• Student Records – Revised UNLESS parents are unaware
• Student Activities, Athletics – aligned with gender identity
• Restrooms and locker rooms – aligned with gender identity or private 

restroom/changing area if student prefers

58

https://nj.gov/education/students/safety/sandp/transgender/
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Gregory Janicki v. Washington Twshp SD –
8/31/2021

Facts:

– Conduct Unbecoming Charges & Other Just Cause 
Charges filed against tenured Music Teacher. 

— Allegations that he skipped training sessions/meetings re:  
LGBTQ issues, and other unprofessional behavior in relation to 
the SD’s LGBTQ policies.   He also engaged in conduct that is 
“antagonistic and discriminatory towards students and 
coworkers in the LGBTQ community, causing turmoil with staff 
members, and putting the SD at risk for violation state/federal 
anti-discrimination laws and directives.”

—Progressive Discipline demonstrated – Increment Withholding

—See also 3/25/21 Prior Arbitration Decision – MTD granted

Decision:  Sustained.  Teacher Dismissed.
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No Protection for “Furries”

• NJLAD and federal law do not provide any protection for 
individuals to have right to dress as, or identity as, animals

• No legal obligation to accommodate students who wish to 
dress as animals

• No evidence this is occurring in any widespread manner
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https://www.reuters.com/article/factcheck-furries-school/fact-check-no-evidence-that-u-s-schoolchildren-are-self-identifying-as-animals-and-disrupting-classrooms-idUSL1N2YN1O2
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Revisions to HIB Law

• P.L. 2021, c. 338 – went into effect for 22-23
• Includes provisions for parental accountability in cases of cyber 

harassment
• Requires results of HIB investigations to be placed in student 

cumulative file
• Requires documentation of discipline, counseling, intervention 

services provided
• Heightened scrutiny - Preliminary Determinations
• Requires student intervention plan after 3rd confirmed HIB 

incident
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

NJDOE Forms for Reporting HIB

• See NJDOE Broadcast Email – 8/29/22

–Implementing Amendments to the 

Anti-Bullying Bill of Rights Act

–Includes Revised Model Policy

https://www.nj.gov/education/broadcasts/2022/aug/29/ImplementingAmendmentstotheAntiBullyingBillofRightsAct.pdf
https://www.nj.gov/education/safety/sandp/hib/faq.shtml
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Concerns with NJDOE Guidance

• NJDOE Model Form 338 gives option for a staff member to 
anonymously report HIB, HOWEVER that is not permissible 
under HIB law – staff must verbally report issue to principal 
same day incident occurs, no longer anonymous, then follow 
up with written report

• NJDOE FAQ indicates that Student Intervention Plan 
mandated only if 3 confirmed cases in one school year, 
HOWEVER law does not limit SIP to 3 cases in any one year
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Reporting Suspected Bias-Related Acts and the 
Link to Suspected HIB

• Must report to local law enforcement and bias investigation officer for 
county prosecutor’s office whenever school employees “develop reason to 
believe a bias-related act has been committed or is about to be 
committed.”

• “Bias-related act” means any act “that is motivated in whole or in part by 
racial, gender, disability, religious, sexual orientation, or ethnic prejudice.”

• Note that the reference to “gender” extends to acts motivated by 
prejudice related to gender identity or gender expression.

• Does NOT have to rise to level of a crime.

• Includes any allegation of HIB involving one of the above protected 
classes.  

• See N.J.A.C. 6A:16-6.3(e)
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Comprehensive Equity Plan

65

• Goal to assure equal access and equity in the 
district’s educational programs and all aspects 
of district operations

• Rewritten every three years
• School districts given option of extending 

2019-22 plan for one year
• For those who took option, must develop new 

plan to go into effect for 23-24 school year
• See https://www.nj.gov/education/equity/cep/

https://www.nj.gov/education/equity/cep/
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CEP – Who is Responsible?

• Developed and implemented by Affirmative Action 
Team/Affirmative Action Officer

• Should have all aspects of district operations represented on 
team – administration, curriculum, athletics, HR, facilities, 
budget, etc.

• Need to show effort to garner community input
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Just a Compliance Document?

• Has the CEP historically been viewed as a 
compliance document that must be done?

• Have you satisfied state monitors without having 
to make much effort and wondered why work 
harder when it is not necessary for compliance?

• If so, what has contributed to that view?
• How does this “compliance document” 

framework influence the level of ownership that 
you and other staff take in the Comprehensive 
Equity Plan?

• Is it worth the effort to reframe???

67



©Copyright 2023 Foundation for Educational Administration, Inc. – LEGAL ONE

Why Make the Effort?

• Reduced potential legal liability, shows good faith 
and due diligence

• Lack of meaningful process may INCREASE 
potential legal liability

• Real progress on the issues of equity will benefit 
all students, all staff, the entire school community

• Critical to break school-to-prison pipeline, cycle 
of poverty, long-term impact of systemic 
discrimination

• Real commitment can inspire others, have 
exponential impact over time
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Key Discussion Questions – Board 
Responsibility

• In what ways are current board policies supporting our 
district’s efforts to promote equity for all stakeholders?

• How effective have current policies been in closing 
equity gaps?

• What new or revised policies should be considered?

• Are policies being consistently implemented at all 
levels?

• What can the board do to promote engagement of all 
stakeholders, including staff, students, parents and the 
community?
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Key Discussion Questions – Staff 
Development

• What measures are used to assess the 
effectiveness of professional development?

• What process is used to determine current and 
emerging professional development needs?

• What impact has professional development had 
in terms of addressing implicit racial, cultural, 
religious and other staff biases?

• What new professional development is needed in 
light of recent statutory changes, case law and 
local needs?
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Key Discussion Questions –
School and Classroom Practices

• What school and classroom practices have been 
put in place in the past 3 years to promote 
equity?

• How effective have those practices been?  How 
do we know?

• What discrepancies exist from class to class or 
school to school in school and classroom 
practices? 

• What changes in curriculum and/or instructional 
strategies should be considered and why?
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Key Discussion Questions –
Employment Practices

• How closely does your current staffing mirror 
your student population in terms of race, 
ethnicity, gender and other factors?

• What can be done to enhance current 
recruitment efforts to promote greater staff 
diversity? 

• How well do current procedures ensure a fair and 
equitable hiring process?

• What revisions to current procedures should be 
considered in light of the Equal Pay Act and other 
recent developments?
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Leveraging Meaningful Change

• Do not work in isolation – Have a true and representative 
Affirmative Action Team

• Frame the review in a positive light, looking to further district 
commitment to diversity, equity and inclusion

• Look at impact and outcomes, not just intent

• Celebrate successes, even if small

• Provide a safe environment for difficult conversations

• Begin early

• Review progress regularly

• View all aspects of district operations through an equity lens
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For More Information

• Visit our website for more courses that can support your 
work at http://www.njpsa.org/legalonenj/

• If you have any questions about this presentation or 
suggestions for future seminars, please send an email to 
legalone@njpsa.org 
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http://www.njpsa.org/legalonenj/
mailto:legalone@njpsa.org?subject=LEGAL ONE
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LEGAL ONE is the leading provider of education law workshops, 
online courses, and webinars for school leaders and teachers on 
critical legal issues. New programs will be added throughout the 
year, so be sure to check out the LEGAL ONE Content Library for 
our latest legal professional learning offerings. 

For a full list of all of our upcoming workshops, please visit the
Live Calendar for all of FEA (Including LEGAL ONE) 
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Please note that you do not have to be a member to attend our workshops. Everyone is welcome to participate and 
take advantage of our outstanding professional learning opportunities. 

Content Library

http://njpsa.org/legalonenj/
https://portal.njpsa.org/NJPSA/LEGAL_ONE_Content_Library_New.aspx
https://portal.njpsa.org/store/calendarschedule.aspx
https://portal.njpsa.org/NJPSA/LEGAL_ONE_Content_Library_New.aspx
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Available in Apple Podcasts, Google Podcasts, 
and Spotify.

How can you understand your legal rights and 
responsibilities? Especially with limited time, 
laws that are constantly evolving, and the fact 
that you are always on the move? Whether you 
are a parent, teacher, school leader, college 
student or just have an interest in school law, the 
LEGAL ONE Podcast provides a great option for 
you.

As the leading provider of school law training, the 
LEGAL ONE team of school law experts is pleased 
to offer the LEGAL ONE Podcast, a weekly podcast 
that helps you understand complex legal issues. 
Each episode will be hosted by a LEGAL ONE 
attorney, include information on recent 
developments in school law and provide tips for 
promoting collaboration between parents and 
schools.
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http://njpsa.org/the-legal-one-podcast/

http://njpsa.org/the-legal-one-podcast/
http://njpsa.org/the-legal-one-podcast/
http://njpsa.org/the-legal-one-podcast/
https://open.spotify.com/show/1tLbqh4y9AaShpWAlF0HWt
https://open.spotify.com/show/1tLbqh4y9AaShpWAlF0HWt
https://podcasts.apple.com/us/podcast/the-legal-one-podcast/id1554942005
https://podcasts.apple.com/us/podcast/the-legal-one-podcast/id1554942005
https://podcasts.google.com/feed/aHR0cHM6Ly9mZWVkcy5jYXB0aXZhdGUuZm0vdGhlLWxlZ2FsLW9uZS1wb2RjYXN0
https://podcasts.google.com/feed/aHR0cHM6Ly9mZWVkcy5jYXB0aXZhdGUuZm0vdGhlLWxlZ2FsLW9uZS1wb2RjYXN0


Q & A

Joe Semptimphelter
Sr. Client Relations Rep.

Please type your questions in the 

chat feature!
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